Law Oz of
Jattle, Wisslaw
Teott A Walkey, P A,
etk Mewrn H G

st 330 mee 853
FILED  gune—Bd0-rae—6G2)

M2 S 4 PH3 WY

HORTH CAROLIAA mﬂ“
Lo e

DARE o}w'rﬁﬁc';\f%\i‘ " l“SlgE s CO-D‘HJ.[.EEfS}jf‘E?‘ _'[_I{EETERESTS

BART UYL NG AT nTIDg

‘THIS DECLARATION, made and entered: into this.‘a_}_ Zlay of August,
1392, by THE HAWK'S HEST COMPANY OF NAGS HEAD, a Herth Cacolina General
Pactnership, hereaftar called Declacant, for ltself, its nuceapsors and
a53igns, hereby submlts the following described propecty to Co-Ownecship

interests as herein defined, subject to the tarma and conditions hereafrer -

sek out,

Situatad on the nocthe'ar-r. slde of Zast Hawkts Hest Court, Hags
Hapd, Dace County, North Caroiina.,

Being Lot 13 of Bawk's Hest Subdlvision as shown on nap thareot
vecorded in Plat Cabinet A, Siide 286, Bare County Registry, sald map baing
[ncorporated hecein by refecence and made a pact herecf, and further bolng
the identical propecty as shown on Exhibit A attached herets.

The foreyeing describod Lov i subject te the Declaration of
Restrictive Covanants by H. P, Hawk, fnc. dataed September’ 3, 1990, recorded
in Book 298, page 10%4, Dare County Begistry.

Declarant proposes to convey a one-twentieth undivided intezrest
in the land (excluding the buildings thereon) doscribed above te tenants in
comson and a one-tenth undivided intecest ip the dwelling theceon deseribed
in the deed of conveyance. Each deed will grant o the grantee or grantocs

the exclusive right to cccupy said Awelling ducing five weeks of each Yeac
a8 hernafter allocatad,

By this Declaration, Declarant {ntends Lo establiszh a common
scheme and plan for the uae, enjoyment, repaic, malntenance, reatoration,
remadeling and Improvement of the land and the dwelllngs and the integests
therein se conveyed or reserved, and the payment of taxea, assessments and
ather expenses partaining thereto, and declares that the land and dwellings
sre and shall be held, conveysd, encumbeced, leased, rented, cocupizd and
impraved subject to the following Iimitations, teatrictions, covenants and
conditions, all of which ace declared ta be in furtherance of a plan
estahlished for the purpose of enhancing and perfecting the valua,
denirabiiity and enjeyment of the property and the interests 50 ko he
conveyad oc ceserved. All such limitations, cestrictions, covenants and
conditlons are intended to run with the land and propecty, to wit, the
fatarests so conveyed oc ceserved, and te inurs to the benelit of and bn
binding upon such interest so cunveyed or reserved and ail parties having
or asquiring any right, title, interest or eatate therein:

1. Definitiona. The following Lecms as used In this Declaration
shall have the following meanings:

(a) "peclaront” shall mean The Hawk's Nesgt Company of Hags
flead o any succesaoacs or asalgns in interest by liquidation or
distribubion or by an express assignieat or convayance af the rights of

Declarant herzunder by an instrument executad by Declarant and recorded in
the Dare County Registry.

[p)  The “bwelling” shall mean one of the Lwa duellings
ioccated on the real propecty fdesceibed above and the comnon furnishings
locaked therein. FRach gwelling shall be treated as a separate unit
although they are connected by a conmon wall.

{z) "Lot” nhall mean the land above described upon which the
tye dwellings ace situated and all appurtenances thereto except the
Dwelling in which an Ownaz does mot acquire an interest, aubject to

easaments of record and to eagements rescrved in the dead of conveyance to
an Owner.

})  "Season Week" shall mean a one-week period of rlght of
us? in the Uwelling to be assigned as heraafier provided by the Agqent,
Unleas otherwise provided by requlations adopted pursuwant to thisg
Declaration, a weak shall commence and end at 12 neen an Sunday.
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iy A "Co-Ownership Interest” ohall meat a enc-twentloth
undivided Intecest in the Lot and & one-Lenth undivided interest in a
Dwirlling 3nd the rlght of une and crijoynent of the aame fn the ERLLTS
provided harzin.

{F}  "Owner® shall mean and inclade {1) tne graniae or
grantess named in each Deed of a Co-Ownership interest, {({i) Lb» guccensive
ewpers of sach Co-Ownzeship Interost 2o conveyod by Declarant and (fid}

boglarant with respect to any Co-Ouneeahlp Interost nol cunveyrd,

{9F “Common Furnishings™ shall mean furniture, appliances
and furnishings for the particGlet dwalling ta which an Guwner 18 granted an
iaterest, or other personal property {rom time Lo time owned or held for
use in common by all Owners of the mrticular Dwellisg daring their
reapeclive cocupincies.

(Bl Uhe "Agent® shall mean the Ownory® Agent appointed as
hereinsller grovided,

(LY A "Pwo-Thizd's Majerity in Interest of Cwners® shali
mean Ouaez or Owners Qwning in Lho asgregable more thon TWarthiids of the
undivided Intereal in the particula: Dwelling ot in the fol apon which Lhe
Leellings are sitwated, depending upon the majority s designated.  In
vobing un mattorg pertaining to the Buelling thal cone before the Dwners,
zach Owper shall e ontitled to one vole [Gr sach one~tenth undividoed
interest owned in a particolar Peelling, zad cach Owner shall be entitlen
to one wate for ecach one-twenbieth unlivided interest owned in the Lot in
voting on mabiers prrtaining 15 the Lat,

2. Exclusive Hge and Qocupaney Each Gwnec shall have the

exclusive right €0 occupy Lhe Dwelling 1h which a Cn-Ownatrship interest i

conveyed Lo Lhat Owner, and a5 betwpen all Owners af the Lou, to use and
enjoy the land upon wvhich bath dwellings are sitasted and the rights and
ecasorral s eppurtenant ta such lard, dering such of the Season Wookuy as arc
herealtar provided fand, in the case of Oeclarant, Jduring all Seagon Weeko
not dncluded io any Co~Ownership lnterests theretofore conveyed) and 1o
authorize otharg oo to da, together with Lhe nonexelusive tight in common
with all othes Owners, but only when aeting through the Agent for, 1if po
mgent b appointed and paling, wdien actlng with a Two-Thizd's Hajotily in
Interect of Owvnras G the Dwellingl, to maintain and repair the Dwelling,
Ho Ouner shall oncupy the Oweliina, or exeroigo any other rights of
ounceship in respect of the Gwellisey ier than thoe cigbts hieredn provided
ta hiw, duiing any other Seassn ¥ weh mipressly 0 sothorized by Che
Qunes eoiitled to ozesepy the DBuelling during sush Season Week.  The Agent
shall reserve two weeks for the tepalr, maintenance, repainting and
Lhoraugh housecloaning of the Dwelling ard 8308 weeks shall nol be caaweyel
a8 A week of use and oocupancy to any Owner, bul shall b owned intly by
ail Owners. ALL painting, maintenance and tapaics, excant emergency
tepairs, shall be confined to the two wenks oo dezigpated by the hgqant.
The maxinem avernighl ocgupancy of the Bwelling shall bz fen (18¢ porsons.
Ho animals o1 pebs of any kind shall be kept in the Dwelliing, excopt
personaily by an Guper when the Cuner g vhysically present on the
premices.  Eich Owner shall Xeep the Dwelling and all Common Fuaralshis. in
geod eondition and repair during hiz Reazon Woek, vacate the Bwelling at
the expiration of his Seasos Weck, temove ai) persans and propertiy
thecefrom excluding only Comzan Furnishings, leave Lhe Queliling i good amd
sanftary condition and repair, and otheywise ouiply with such reasonabie
anackoul amd other procddures as ray feow Wime to time be contained in
viles promelaated by the Agoul ou by a Twa~Thirde Majority in Jarerest in
Gwnern of the Dwalling.,  In order Lo proevide the Adqent sufficicnt Lime Lo
provude housekeeping services Lot esch Owaer, all Owners agree to abide by
the reasonable tules slupled by the hgant fur checking in and cheoking out,
provided Lhe Agent can increass the check out tlee and 1

Cime 3F each Dune; involved surces,

sduoe Lhe checr in

1. L ERT L. HManagement of Uhe Dwelling, maistenance and
vopair of Lhe Dwelll 1, ATquInition, aainlendnce, tepair and teplacenonl of
Conmon Formishings, and adminintration of the affaits of Ousnrs with
fanpest Lo the Duelling, cccapincy of the Buelling and pavaent of CRponNGeT
amd cunts enumnerated in this Peclacation, nball te undep Lhe ditestion acd
controt of an Agent appointed by a Two-Tilzd®s Majoarity in Inteiest of
Cwiter s ol thex Dwedlling.,  The Ajent 50 appeinted ia expreanly autharired, in
the Agent's disvietion ail o behail of tos o 2F5, W o any o sl of (he
falloting to the extont aol ipconnistoat with 4ircctiona niven by a
Twemlar Py Magority in Tnterest ol fwnern of Ue Bue

lling:
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{a) To repalr, malntain, repatnt, remodel, furnlah or
refurnlsh the Dwelling ou any pact Lhereof; to establish resorves oy
antigipated costs, including the acquisition and replacement of Comman
Furnishings; and to acquire and pay for materials, supplies, furalture,
furnishings, labor or services whieh the Agent deems necessary ocr proper
for the maintenance and operation of the Dwelling that have been previously
approved in the budget adopted by the Swners of a Dwelling. The Agant
shall be permitied Lo make emorgency capitat espendflures from the reserve
Funds not exceeding $2000.00 without pricr coasent, If lor instance, the
air condiLioner or heating plant needs repalr ot replacemont. The Agent
shall not, however, make any other capital expenditures without the prior
approval of a Two-Third's Majority in Interest of Owners of the Dwelling.

1) Fo pay all taxes and assessments, including assessments
by any Homeowners Association ta which the propecty degcribed heraln may be
deemed to ba a memboc as hereafter provided, and other costs or chargen
affecting or relating Lo the bBwelling, and te discharge, contest or pratest
liens or charges afEecting the Dwelllng.

{c) To ohtain and pay the costs of electrical, witar, sewer,
telephone, cable televigion and other utility serviees for the Dwelling.

{d} To adopt from time to time and enforce feasonable rules
relating te the possecaion, use and enioyment of the bwelling by the
Dwners.

(e¢) To obtain and pay the cost of legal and accounting
sorvices necessary or proper in the waintenance and operation of the
bDurlling and the enforcement of this Declaration.

(£} To obtain and pay the cest of: {1} insurance covering
the Dwelling and the Common Furnishings against loss or damage by fire and
other hazards customarily covered by flre insurance policies written with
extended coverage; {ii) public llability insuzance, insuring against
liabitity for personal injury or proparty damage resulting from an
cecurrence in, an or about the Bwelling; {iii} flood hazard insdrance; and
fiv) any other insurance deemed necessary or desirable by the Agent or by a
Tws-Third'es Majority in Interest of Owners of the Dwelling, fThe policies
of insurance shall cover such risks, be written by such Insurers, d4nd in
such amounts, as the Agent shall deem preper , provided insurance for the
full zeplacement value of the improvements ahall be maintained.

(9) Te do all other acts or things neCessary ot appropriate
to the ordinary and necessary operation and maintenance of the Dweiling or
to preserve and protect the bweiling in the event of any emcrgency.

(M To delegate the authority and respensibilities of Ageont
heteunder to one or more subagents far such periods and upon cuch terma as
the Agent deems propar,

(i) o collect, either in advance of disbursement or
folloving disbursement if the Agent advances tums in payment of any of Lhe
foregoing, each Dwner's share of the aforesald costs and any other amounta
properiy expended by the Agent; to estimate any such expenditure in
advance, and to bill the Owners accordingly; and to taka proper steps to
enforce any Owner's obligations hereunder.

{31 Eagh year, prior to Hovember 1, the Agent ahall submit
to each Owner & proposed budget for each Owner's Bwelling for the forthe
coring calendar year speclfying the amounts that wili be required for
mainktenance, expensca, utilities, services and reserves. The budget
propased by the Agent shall be deemed to ba adopted 1f the Agent does net
receive abjections to the proposed budget from Two-Third's Hajoricy in
Interest of Quners of the Duwelling prior te the newt Januwary 1, and each
Owner shall pay his proportionate share of Lhe budget so xlopted in advange
in mbnthly installments on or hefaore the first day of cach month,

(k) The Agent ghall provide each Owner an Income and
Disbursement Statement within thirty {(30) days alter the end of each
calendar year showing the receipts of common assessments and any other sums
For that year, the poyment of all expenses and fees and the balance in the
reserve fund. The Agent shall retain all invoices, pald receipts ang

{31}




eane Jal aee 8G1L

Canculied checka for cach Dwelling for a period of seven (7} vears
subseqeent to the furnlshing of sach Incone and Disbucsement 3titenont for
auvdit snd review by any Owmer of attorney or ajent of any Owner.

{1} Upon teguest by any Owner or prospective purchaser of a
Co-Oanership Intecest, o stloraey or agent of any Owncr or proopective
purchaser, the Agent shall furnish a written statement selting forth the
status of any Ownsr's account as ta any arrearages, or funds held for the
Benelit of said Gwner, In reserve or otherwise, and sald otabement ahasll te

bindisna on the Azent in faver of any persen who in goad faith

relieoz upen
fha

(Ml Upon a male of transfer of any Quwner s Co-Ownership
Intereat, any funds so held by the dqent, or held ctherwise far an Ouiner ,
shall be deermed Gansferred with Lhe Co-Dwnerohip Intecest sy Lranuferzoed.

(1] The Agent shall obtain and keep in foree a surety tand
for the fatthful perfocmance of his duties in the amount of §$10,000,90,
in Interest
shall be o oan

unless directed othorwise in Writing by o Two-Third's Mejority
of Owhers of the Dwelling, and the premtan for saeh trand
tupense of the Dwelling.

4 IBxpenses:  Each Ownor shall pays

{a) The eost of tong distance telephong charnes, ather
npecial servicen allocable ta the occupancy ol the Dwelling during such
Ownnr *'s fleason Weok or Weeks, the costs poet of insurance tu repats any
damage Lo Lhe Dwelling 0r to repair or veplace any property contained
therein on account of lass or damage cocurting during his Scazon Ween or
Weans, and the cosln to galisty any exponse to any of Lhe other Qunors due
to any inlentional or negligent acl or caission of sueh Gwner, his family,
guedls, invitoeen, tonants or Isssees ot te3nlting from his broach af any
provisions of ithis Doclaration:

{b) A share of the following cogls and cHpenEed whtoh boars
the sane relationuhip Lo the whole as such Owaer's undivided Co-Dwnership
Interest in the Dwelling bears to the entire ounership of the bwelling:
(i} real properly thades and speciel atpestmrenls, {1i) -inguganco premiums
for fite and entended coverage ipstrance and ot hec casqally insurance and
Liebilivy insurance, and (111} ulility ¢harges for clestricity, water,
sewdt, telephonre and cable telnvision and fog firewnod, (1w} conmann
angesuments and gpecial assSesoments levied LY any Hameowners Agsociating,
() pent contrel, (vi] chatges for maiatenance and alearning supplies aasd
replacenent coxts for randurable iveps contumes by the Dunera in the
Drelling, {viill costs Ing urdinary maintanance, repeits and replagrment of
appliances and fislures, (viii} costn for cleaning, matntainiag, painting
amd refurnishing the Dwelling, {ix) the Agcat’s Sommnsation for B tagieaenl
services, and fx) amounts noStessary Lo establish proper iedorvas Tor he
foregoing {tens; and

(e} Other costs and expenses elaewhere horern frovided Lo Lo
paid, or other costs and exponses deemad necegsary or desirableo by the
Agent for the miintenance and repait of Lhe Dwetling,

ALY such pavmenls shall be made Lhrouylh the Ageni unless (e
Agent o1 a Two-Thisd's Hajority in Isterest of OJunere of the D1l fog
altheruian direets,

Thee Agent shall be usdiér no obligalion Lo, but may ip itn
digeretion, advance suss teauired G opay the oblijqations of any e Gromdte
of tlie Ownsrs of 1o mane the aforesnid Paymenls o ancur sbdigations wilRin
Lhe Agent*s aolharity, aotwithstanding the falluroe of GOy one or more of
the Owawrs o provide funds therefor.  The Agent hall nat Do iesponsitile
for the acts or cordsel of sy of the Duners or for the breach of any of
the /iligations of any of ihe Dwacrs heteunder.  The Aqenl <hall ot be
able 1o awy Guaer dn the shoence of bad faith op negligease but ohiall
hald the Uwnoes Barmiess from and sqaras) any onld all olaimg, sxpenses,
Tiakitities, demands, tuses of action, awacds, a: julanenln repdered
Aqainal the Adqent ar the Gwieds ainiam ast of o 15 consection with the
acqlogent condoct of the Agqent, s of Ficera, aployaess oarosehinent o
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In additien to the enloreement of 2 llen for the payment of an
Owaer's share of the costs and expendes Iln Section 12 hereafter, the hgenl
iz hereby granted the right to prohivit any Cwner [rom using and accupylng
the bwelling at any time If the Gwner I5 in arrears in his share of cosals
and expensds a8 determined heveunder, In the cvent there is any dispute aa
1 the nature or ampunt of any charqges sought to be collected, the Owner
may pay duch charges under protest and sve for a refund In Dare County
Districl Court or Dare County Superior Court, whereupon the Owaer shall be
entitlied te the une, possencion and occupancy of Lhe Dwelling for the
Owner's Season Week or Weeks.

., 9. The Agent. Declarant shall employ the initial Agent. The
initial Agent and each successor Agent may be removed upon 30 days written
notice which shall also set forvh the appointment of a succeasor Agent and
shall be signed, or otherwise consented to, by a Two-Third's Hajority in
Interest of Owners of the bBwelling.

An Agunlt may tesign ugon giving 45 days notice to each of the
owners of the Dwelling. In such event the Owners shall use their best
efforts to agree upon the appointment of a succestor Agent with the consent
of Pwo-thizrd's Majority in Interest of Owners. If they cannot so agree
within 30 days after receipt af the notice of the Agent's resignation, the
Clerk of Superior Court of Dare County shall have authority, upon the
tequest of any Owner, to appoint a sugegssor Agent upon guch terms and for
such cempensabion as ihe Clerk mav, in his discretion. determine, but an
hgent appointed by the Clerk aball be subject to removal as hereinafter
pravided.

pach Dwelling shall be managed by an Agent until the termination
of this Declaration as hereinafter provided, unless "all of the Owpery of an
interest in a Dwelling agres to climinate the services of an Agent.

Each hgent shall enter into a written contract in which the Agent
agreen to peeform the obligations and duties set forth herein. The Agent
shali bBe entitled te compensation from the Owners for {te services at the
rate provided for and adopted in the budget pach year unless the Agent and
a Two-Third's Majority in Interest of the Owners of the Dwelling shall
alherwlise agree or unless a new zate shall e established by the Clark of
Superior Ceourt upos the appointment of 8 successor Agent as provided above.

6. Separate Deeds of Trust. Each OGwner shall have the right to
mortgage of otherwise engumber his Oo-Ownerstlp Interest. No Owper shail
attempt to mortgage or otherwise encumber in any manner whatsoever the
Dwelling or Lot or any pavi therepf cxceplt his Co-ownershlp Intercst, ner
shall any Ownd ! have the right or authority so to do. Any mortgage, deed
of Lrust or other encumbrance of any Co-Ownership Interest shall be
subordinate toe all of the provisions of this Declaration and in the event
of foreclos re, the provisions of this Deelaration shali he binding upon
any Owner whose title is derived through foreclosure by priviate power of
sale, judiciel foreclosure or otherwise.

7. wWaiver of Parbtition. Ho Owner or other person or entity
asquiring any right, title or interest in Lthe Dwelling or the Lot shall
deek or obtain through any legal procedures, judiclal partition of the
Dwelling or fot or sale of the Pwelling or Lot in liew of partition at any
date prior to the expiration of 60 vears afker the dJate of thia
Declaration. 1€, however, any Co-Ownership Interest ag herein defined ghall
be owned by Lwo or more persont as lenants-in-common, nothing heredn
contained shall prohibit a judicial sple of the Co-Ownership Interest in
liew of partition as begtween such co-tenants or jolot tenants.

8. Establishing Co-Ouwnuership Interents. Subjeet to all of the
tarms and conditions contained elzewhbere in this Declarastion, each Gwner of
a Co-Ownecshlp Interest in a particular and specified Dwelling shall have
the*exclusive right to use and occupy that Dwelling and the Lommon
rurnishings of that Dwelling for a Perled composed of five (5) Season Weeks
a Year, consisting of onc {!} week fzem the Spring Season, one (1} week
from the Summer Seasan, one {1) week Lrom the Fall Sesson, oae (1) week
from Lhe Winter Scason; and one (1) week from the Holiday Scason. The
various weeks shall be asslgned in the manner described heredn.
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Bach Qwner of a Co-Ownership Interest. in o particular and
speciliad Dwelling fnitistly will ne susiqeed 2 nunber fron ene {1} to ten
(18, thak numher detersmining Lhe particular Season Honks to womprise that
Cwrine's poried of vae for tha redainday pocrioa of year 1932 and tar the
calandar yoar of 1983, The weska of each seassn ate aumbaeed gonsegutively
from one (1) ta tan {1, and 30 Owner's anpual number will correspond to
the number of each of the Cive {5) Season ¥Weeks ang Holiday Week asgigned
to him.

The dioldday Spasen 1s o soparate secansn comprised of ten weakn,
Being the weeks duging whieh Hew Yoar's Day, Faster, Mamerial Day, fourth
of JJaly, fabor Day, ihankagiving and Cheistaas €311, together with three
additional weoke selected by Lhe Agent.  Each of these weeks is assiqned 3
aumbize from one 4o len as the week ogouls chronolegically during Lhe yoar
to deleraise the Scasoen Week ta be asaigned o cach (wner,

An Ownez who i assigned the humber *oag”™ {1} Lor Lhe remainiag
portion of year 1982 and the calendar year of 1983 witl he assignod a
poriod compoted of the flrst week in Lhe Srriag Scasen, the first week in
the Semner Seasan, the first week in the Pall Season, the lirst woek in Lhe
#inter Seanon, oud Lhe flral week in the floliday Saason; in lige fashian,
the other Qwnors of that pactigular and sprcified Bwelling will receive a
period of wse for theas years componed al Scason Heeks corresponding Lo
thesr asgigned pusbers,  The nusbeos used t9 sgtablish the verieds of use
will be agelgned at the closi g of each Owner's purohane, end, far the
calendatr year 1984 and following vears, (he gaid nunbers will b2 ratated
amoty) Lhe Owaers n an orderly and consistent manner, that in, Ihe Ouwnet
assianed the noiber “ane™ {13 for 1982 and 1983 will we acsigned the na r
“wwo (2} for the following caleadar yrar of 1284, with other Ouwnera'
aumbers Lo be rolated in the Same manner.

When the Agent sabmits the proposed Ladget Lo cach Gvter g ier o
Ravember 3 each year, lie shall at Lhe same time provide cacli Owaer with the
walendar indicating whizh weeks are allocaled bo pach Ownier fot Lhe forth-
coning yenr, toguther with the npames and adde esaes of Lhe olhuer Quaers and
the sumber of the pecied of ute [or each Gwner.

In Lhe event the Agent detormines Lhal the as iqoment procedures
sel forth hepein na’ﬁ\mmanm;eablo o are, {or any reasan, wifeir o DwnioL s,
the Agenl may, without the consent of the Cuwners, roevive the sssignacal
procedotes L1oa tisms 4o Lime and set other conditions, teatrimtions and
Lirdtations deemed negessary o assure a maaageabls and fad:r precedure fou
use by Owaers. In nd evenl, however, will the woricd of use
Wik

af Tive s}
poroymar, one {3} frosm each of the four established reqular neasons,
and oae (11 week from the Holiday Season, he diminished.

9. Damage or Bestrustion. In the ovent of aty damage of
destruction te the Dwelling ot Lhe Gommon Furnishings, excrpt as otherwise
provided in this Deelaration, the Agent shall fopthwith cause sagh damange
Lo be repatred end shall so apply any availiable insarancse proveeds. 18 the
damade 18 nal covered Ly dnvacante, or i Lhe available inmursnce Brosacds
ate insafficient, the Agent shall asgess and the Ownots shall nay Lhe cast
therent or defloiency 1o proportion 19 their undjvided ownership intorasls
in the Dwelling unless the damdge was cassed by the intentinnal oy
negligent ot on emission of any Owner, hin fanily, que
Letmees, 1o which svent the enst of repair or deficiency oh
auch Ownor,

favitess or
Lok opait by

Any fnddiance procomis sllovable o the bueilipg 3nd pavable 1o
the Dunars ag the ressit of (i) any exoess of insurance proceeds avet Lho
cont of repaic or tentaration, of {11} not being reqaired to repar: oo
restare the Deelling oo the O eon Furnishinga or any oa:t thereof, or pand
to ¢

Maake any ans or aore Dwners for lass oc damage 0 therr sndiensleal
Persos ot progerty fia which case such distribution shall Le with due
regard Lo the 1995 o0 dwmage fncurred), chall b dislrisuted ta the Gwners
D prapailion 1y thelo respoctive undivided ownerahlp isteresis in Lhn
Daver Finog.

i,
Dol aratfan, hi.‘ e .
ooreiqatond Droviel clamage of gy 1o onersonn og gLaptrty da an
TETEnTY . md Oener gl sake taprodgnenta, wabtions o ropaita Lo the

Except an allvereise poosided in this
o s thn Rgeat Y eanrenss oanagent ol ali DOvenct o

L
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Dweiling ar the Common Yurnishings oz contract so Lo do or subjeat the
Dwelling or the Common Furnishinga to any liens for the making of
improvemenls, decorations or repalrs, No Owner shall ereate of persil to
exisl any neisance in the Dwelling or commit wasle with respect Lo the
Dwelling or permit anyibing to be done or kept e the Dwelling which wouid
Increase the rate of inpurance wpon the Dwelling or the Common Purnishingsa,

p11. Enforcement of Restrictions. In the event that any Cwner
should tall 1o comply with any of the piovisions of this Declacation, the
Agent ocr any cther Owner or Ownert may bring action for damages, or to
enjoin the violation or speclfically anforce the provisions of this
Declaration, or to enforce any stalutwcy or coptractual tien or ilen
provided herein, including foreclosure of any such lien and the appointment
of a receiver for any Owner or take possession of Lhe Co-Ownership Interest
of any Quner. In any such legal proceeding, the prevailing party shall be
aentitled to costs and reasonable attorpeys' fees. ALl sums payable here-
under by any Owner shall bear interest at 15% per snnum from the due date,
or if advanced or incurred by any other Owner or by the Agent and provided
herein te be repaid, from 18 days after repayment is requested,

The aforesaid remedies shall be cumulakive and in addition te all
other remedias which may be avallable st law or in equity: provided,
however , that no breach of any proviszicn hereof by any Owner or b“fwfsqem “or
tailure of sny Owner or Agent Lo gomely with any provision hereof shall
permit or empower any other Owner to terminate any tuch provision er excuse
any such breach or failure, and eack Owner shall conlinue to parform and
conply with and hold his Co-Ownership Interest subject to all of the
provisions of this Declaration notwithstanding any such breach or failure.

12. tdes on Interests. Fach Owaner shall have a lien, in the
nature of a dged of trust with a private power of sale, on the intecest of
each other Owser in the Dwelling and Lot and Common Furnishings as security
for -the prompt and faithful performance by such other Owner of the
obligations under this Declaration and payment of costs of cnforcement and
reasonable attorneys' fees; provided, however, that, as agalnst any
transferee, mortgegee or bencficiary of an Owner's interest azquiring all
or any lpterest in nugh Ownet's loteresl by deed, mortgage or deed of trust
given by such Owner for valuable censideration and accepted by the
transferee, mortgages or beneficiary without notice of default in the
payment ar performance secured, no fuch lien shall be effective to secure
any past due payment or performance in default at the time of recording
such deed, mortgage or deed of krusl except to the extent that notice of
defautt In the payment or performance has been glven ax the timn of
recording such desd, rorigage o deed of Lrust by the prioc recording of a
notice of llen recorded within the immedistely preceding 24 calendar months
in the Office of the Clerk of Superior Court of Rare County, which notice
of lien deseribes the Co-Ownership Interest affected and sets forth the
name of the record Owner thereof and recites that the particular payment cc
perfermance is or may be in defauvlt. The lien herein created may be
enforced by sale by any Owner, of by the Agent, as agent and attorney-in-
fact ftor any Owner or Ownezs, and the delinguenl Owner's interest in the
Bwelling and fot and Common Furnishings may be £014 at a sale conducted in
accordance with the provigiony of dorth Carolina General Statubes Chaptler
44, Artiele 2, Part 1, as arended, or {n any other manncr permitted by
law, Tne purchaser at any foreclosure zale shall obtala title sublect to
Lhe provisions of this Dectaration. ®ither the Agent or any COwner or
Owners may bid at the foreclosure sale and may hold, lease, mortgage or
convey any interest in the Dwelling or Common Furnishings acguired by such
sale. The aforesaid lien snd right of foreclosure shall be in addition to
and not in substitution for all other rights and remedies which the Owners
or Agent may have hercunder.

13. Protection of Intecest. No Owner shall permit his {nterest
in {ne Dwelling, Lot or Comman Furnishings to be suhjeck to any lien {other
than the tiens of current real property taxes and the current and furusre
installrents of speecial digstricl assessments), the enfotcement of which may
result in a sale or threatened sale of the interest of any other Owner in
the bDwelling, Lot or Common Furnishings or any part Lheresf, or in any
interference with the use or enjoyment thereaf by any other Owper; and in
the event that the sale of the entire Dwelling, Int or Common Furnishings
or the interest of any Owner or any part thereof, or the use and enjoyment
of any thereol by any Owner be threatened by reason of any lien againat the

A
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interest of any other Owner, oc praceedings be lantituted o affecy any
such sxle or interference, any Owner or Owners acking on hls or their own
behalf or through the Agant, or the Agent acling on bohal! of any one or
mare Qwnera, unless promprly indemnificd ta his oc thelr satlsfaction, may,
bul shall not be required to, Py or conpromiae the lien withouat invuiry
into the proper azount or valbiity Lhervol and, ia that event, the Uwaer
whose Interest was cubjeet to such 3ien chall ferthwlth repay the amount no
patd or expendod Lo the Guner of Owntrs or Agent, whosmsoewer #hall nhave
paid of compromised the lien togother with nuch reasonable abttorpeya* feag
and related costs as he or they may have fncurred.

Ho Quner shall premit his Inlerast in any funls from time L tine
in the possensian of the Agent Lo ke subjected to any attachnent, tien,
claim or charge or other tegal procens and each ghall prongtly restore any
tunds held by the Agent in tespect of his Co-Ownership Taterent Lo the
extent dupleted Ly reason of the assertion of any »uch attachment, Yian,
“laim, chazge or other legal praceas and reimburse the Aqent for all
reasonable atiorneys' fees or other eostn incurred in reapect theresr,

4. Sale of Co-Quneruhip Interest. If ap Owner desices Lo sell
kls Co-Owrerzshitp Tatarest, such Uwner shall, in writing, firat notily the
Agent of bis antention 1o da so.  An Ownes may pob sell Lo any gsubo:

urehases lens bhan the Oo-Dunership Interoqt as deseribed hercip.
T

suenl

15, 7Zerminalion. This Declarstion ehall terminate under the

follawing conditiona:

[4) At Lhe expirabion of siuty (60) yoars froum the date o
this Dealarstion at «hich tine tho Lot anl tun Baellings shall be cald g
public sale (mr private sale upen conuenl of Two-Third'. Majority
Interent of Ownors of sazh Gwelling) amd the net grocecdn divided amang th
then Qunars of the Lal and Dwellings in proportion Lo thair swintin:
sndivided interents.

[ER-= R B

-t

{b} By the unanirmous consent af all Dunet s ol ondrvided
inleyests in the Lot togethet with the bolders of all lions o Co-Owner shiif
Interests of sald Ownera,

16, flone ts Ahosociation. Beclarant ip centesplat ing

doveloping other ST in Hadk g Hesl Subdivision into Co-Ownerabip
Interest. Shuould such developmentl oocur, Declarant istends to fora o
Homeawnor s Association to =sintais the lote, walkways, fencos, Tightu,
¢igns and landsgaping for the deveral letr o aa to presseve the cosmon
schems and plan of the devalopnent. AL such time a3 tho Homeownoypn
Association Is ereated, che Lot with the twa Dwellingsn described heroinp
shall dnitially become 3 member of paid Association i shall remain a
menber UnLLL Pwo- Third's Majority in Interao of Ouness i both Bwellinas
clect (o withdiaw fron Lhe Aznocistinn. Drclarant covenants that after the
hosoelation is formed, ezcl it it devalops shall dnlbtially be made marbora
el lhe Asseciation in Lhe rame manner.

7. Retices. YNotiees provided for in this Daclaration shall be
o wiiting and 3hall te deemed sulficiently given when dolivered personally
or whon degoaited in the United States mail aldressed Lo any Uwnar at (he
Tast addcess sauh Owner Aesiqnates Lo bhe Agent for delivery of nott
in AL pvent »f no such desigantion, at nos~t Owner's bant o
fL there e pone, o the addresg of the Buelling,

iy
un addiens o,

+ I any provision
. Tafiect the walidaly
of Lhie remainder of this Declaratian. L any provigiong of thi=x
Beolaration woald violate the Rule azainqt #rrpetuities or any olher
limitaetion on e duration ul the jrovicican contained hereia impored by
Law, thee such movision shall e deemsd Lo remain in elfest only for the
makimum perami szinle period premi o by law.

. & 1

voerability and Jule Againat
of Lhiln beolascation shall e Leld spvalid

18, [un OIS, The provisiens of Lhin Doclatation shall ba
bBinding wpon nli o ¢.1c":'.-31.wm4 O araHiring any rigqht, Litle or intereqt
In the lawd abave Jesoriooed or Wy opart theres! and whall be far the
Genefit of each Owner and Lis herdes, seeaseara and ascignn, Uach Owner
(including Mselarants shall e fnlly ddischayqed telicend of liahidivy
G the coveranta hrceander annefar as the cswe selate o warh Casfwnershin
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Interesl opon ceaning to own any dnlerest thereln and paylng all suma
accrued and pecforming all oblinatinns hercnnder in respect of ruch
Cg-Ownerahip Intarest to the time his cwnership inlevest terainated,

0. ﬁoﬂ}txomption. Ha Owoor may cxempt fimcelt from llability for
any obligations set forldl begein by any walysr of the use or enjoymenat of
the bwelllng eor Lot or by any other action.

2%, Bo Halver. The fallure to enforce any provision of thiz
DBepeclarabion shall not censtitute a walver of the right to enforce such
pravizian thereafter,

22. Interpretation. The section titles at the beginning of each
nunber section of this Declatation are for convenience only and the words
contained therein shail not be considered to expand, modify or ald in the
interpretation, construction ot meaning of this Declaration. As used
herein, the singular shall inciude the plural and the masculine or neuter
gender shali include the other genders.

23. Amendment. This Declaration may be amended, by written
jostrument ovecuted by Owners bolding of racord Two-Thirds Majorlily
Interest of Owners of cach Dwelling, provided, however, that no such
amendment may affect or slter the right of anv Owners cxciusively to occupy
the Dweiling, and as between Gwoerd, to use and enjoy the common areas of
the land upon which the dwelling is situated and the rights and casegments
appurtenant to said land, unless such Qwaer shall expressly so consent.
Subject to the foregoing provision, any amendment shall be binding uwpon
every Owner and every Co-Ownership Integest whether the burdens thereon are
ingreated or decregsed, No amendirent shall be effeclive uatil the writken
instrument referred to above Is rocorded in the Nare Counilv Regiskry.

IH WITHESS WIEABOF, the undersigned psrinetrship has caused this
Deciaration b be cxecuted by one of its duly authorized General Partners
this the day and year flrst above written.

THE HAWK'S HEST QIMPANY OF NAGS HEAD, a
North Carolina General partnership

By v ‘i

b {SEAL)
Jokn "\l. iilgh, Gunebal Partne:

STATE OF HORTH CAROLINA
COUNTY OF B&RE ,?’ta.aAJ

1, r—-;{a,wa’,u} Fed) Qu,;../ w , Hotary Publle, do
hereby certify that John H. Hiqgh, iGeneral Partne: of The Hawk's Nest
Company of Hags Head, a North Carolina Geaeral Partnership, personally came
hefore me and acknowledged the due execution of the foregoing Peclaration.

k
Witness my hand and notacial seal, this éj:_: day af Mugust, 1982,

closdas) L
Hataryl Public
My commlnsion explres: g-/0- 84

Phacked o chihit A

s,

A

Horth Carolina, Dare County

The foreguing certif%ccate of Q,(\ rdra, m R.J‘{, 2 Hotary Public

of No<in

Qo;,;\jtj HALS iv cortificd 1o be correct.
}

Presented Tor registration this the _ % day of Seoplenber 1992, ar 344

o'clock |-

f. and recorded on this offics in Book _33n | Page _pgsg

Qlve. 4 Uliap by | Jon‘:r'!"f_fa I Myeqo-—

Register of Oecds Fesidrbant fOepuly Register of Pegds

Regorded September 9, 1982
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